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Contract for the sale and purchase of water entitlement 
- 2016 Edition 

(A choice printed in BLOCK CAPITALS applies unless a different choice is marked) 

 
TERM MEANING OF TERM 

vendor’s agent 
(if more than one, 
the first named) 

Name Nutrien Ag Solutions Phone 03 5881 1777 

Address 99-101 Davidson Street, Deniliquin NSW 2710 Fax 03 5881 4428 

  Ref James Sides 

 

vendor 
 

 
 

Name Gregory James White and Katrina Joy Taylor ACN/ARBN        

Address 600 Henry Street, Deniliquin NSW 2710 ABN       

 

vendor’s Solicitor Name Francis Kelly & Grant  Phone 03 5881 2066 

Address 144 End Street, Deniliquin NSW 2710         

DX DX 5561, Deniliquin Ref David Grant 

Email           legal@fkg.net.au 

date for completion The 42nd  day after the contract date (clause 20) 

 

water authority  NSW OFFICE OF WATER 

 irrigation infrastructure operator name ...........................................  

water entitlement  WAL                         LICENCE NO       

 

    Share Component 

        Vendor WAL No   41662;     47 units TO purchaser WAL No             ;    47 units 
 
 

   Allocation 

        Vendor WAL No         ;          % TO purchaser WAL No        ;        % 
 
 

   Transfer vendor WAL to purchase WAL 

          Vendor WAL No        ;         units TO purchaser WAL No       ;         units 

          subdivision of vendor WAL No       subdivision       units to purchaser WAL No   
       
 
 

   Exit from WAL No         to purchase WAL No        
 
 

  Other (specify) 

water delivery 
entitlement 

 WATER DELIVERY ENTITLEMENT – number of delivery entitlements                         . 

 shares – number of shares 

water account 
balance 

          megalitres (clause 11) 
    

water sharing plan Water sharing plan url:  https://legislation.nsw.gov.au/view/html/inforce/current/sl-2016-0366 

purchaser 
 

Name         

Address       

 
if more than one, as  JOINT TENANTS  tenants in common (in equal shares unless otherwise stated) 
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Purchaser’s Solicitor Name       Phone       

Address       Fax  

DX       Ref       

Email       

Price 

Deposit 

Balance 

$                                                     
$      
$      

the water entitlement 

 

share component (if 
included) 

 

vendor’s water 
account balance 

      
 
 
$      
 
 
$      

Interdependent 
contract 

 

 

 

 

Change to licence re 
water supply work 
approval  

 

Subject to term 
transfer 

NO                 yes    (clause 19) 

 

If yes – vendor:       

             purchaser:              

             land:       
 

NO                 yes    (clause 23) 
 
 
 
If yes – approval for water supply work: reference: 

Contract date 

 

 

                                       (if not stated, the date this Contract was made)  

 
DOCUMENTS (copy of document attached if marked) 

 WAL folio 

 Conditions of the water entitlement 

 Share certificate or other certificate evidencing water entitlement 

 Approval 

 Other (specify) 

 
 
 
SIGNATURES 
 
 
 ________________________________________ ___  _____________________________  
Vendor Witness 
 
 
 ___________________________________________   _____________________________  
Purchaser Witness 
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SPECIAL CONDITIONS 

 

This is the annexure to the Contract for the sale and purchase of water 

entitlement between: 

Gregory James White and Katrina Joy Taylor as Vendors; and 

as Purchaser 

1.1 1.1.1 The Vendor covenants and agrees with the Purchaser that the Vendor 

will forthwith upon being required to do so execute an application for 

assignment of share component under section 71Q of the Water 

Management Act for the purpose of transfer of 47 units from the 

Vendor’s WAL 41662 (“Vendor’s WAL”) to the Purchaser’s nominated 

WAL ________(“Purchaser’s WAL”) and will forthwith lodge that 

application with Water NSW.  

 

 1.1.2 The Purchaser will be responsible for any fees payable in relation to 

any environmental or other assessment conducted by Water NSW   

following its receipt of the 71Q application and any other fees charged 

by Water NSW associated with the processing of the application 

together with the application fee of $371.85. 

 

 1.1.3 In the event that the Purchaser does not hold a WAL at the date of 

signature of this contract the Purchaser covenants and agrees to 

forthwith lodge an application with Water NSW for a zero WAL for the 

purpose of nominating that WAL for transfer under clause 1.1.1. In the 

event that the Purchaser has not nominated a WAL under 1.1.1 within 

28 days from the date of this contract the Vendor may rescind 

forthwith on notice in which event the Purchaser shall be responsible 

for the payment of the sum of $550.00 GST inclusive on account of 

the Vendor’s legal costs to be deducted from the deposit. 

 

1.2 Completion shall take place within 14 days of the Vendor notifying the Purchaser 

that the 71Q application has been approved, and the relevant Notification and 

Notice of Determination issued by Water NSW.   

1.3 In the event of Water NSW refusing the 71Q transfer or not approving within 60 

days from the date of this contract then either party shall be entitled to rescind 

this contract by serving a notice to that effect upon the other party whereupon 

the deposit shall be returned to the Purchaser without deduction. 

 

2. Printed condition 10.1 is deleted and substituted with the following: 

 

 “10.1 The Purchaser shall be liable for the WaterNSW charges 

applicable to the units to be transferred to the Purchaser the 

subject of this contract as and from 1 July 2021.”   
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3. Prior to completion the Purchaser’s Solicitor will submit to the Vendor’s solicitor a 

Form 71T for the purpose of transferring to the Purchaser on settlement, at the 

Purchaser’s expense, the applicable 2021/2022 allocation (excluding carryover)  

relating to the units sold under this contract. 

4. On completion the Vendor must deliver to the Purchaser in exchange for the 

settlement cheque:  

 (a) a properly executed Notification under the Water Management Act 2000 

Section 71Q decreasing the Vendor’s WAL by 47 units (ML) and 

increasing the Purchaser’s WAL by that number of units; and  

 (b) production slip from Land Registry evidencing lodgment of the Vendor’s 

WAL for registration of the 71Q application; and 

 (c)  any other forms and documents which are required to be delivered to the 

Purchaser in order for the Vendor to fulfil its obligations under the 

contract. 

5. If for any reason not solely attributable to the Vendor the balance of the 

purchase money shall not be paid by the Purchaser to the Vendor by the 

completion date hereto the Purchaser shall on completion pay by way of 

liquidated damages a sum equal to the rate of twelve per centum (12%) per 

annum on the said balance from the due date until the actual completion without 

prejudice to the Vendor's rights under this contract to exercise the Vendor's 

rights and remedies therein mentioned or its other rights to damages by virtue of 

the default of the Purchaser hereunder.  Such sum shall form part of the 

purchase monies and be paid on completion as an essential term of this 

agreement. 

 

6. The Purchaser acknowledges that the search of WAL 41662 attached to this 

contract is a full and complete statement of the Vendor’s title in accordance with 

printed condition 26 and the Purchaser shall make no requisition, objection or 

claim for compensation with regard thereto. 

 

Vendor 

 

SIGNED by GREGORY JAMES WHITE in 
the presence of: 
 
 
 

Signature of witness 
 
 

Print name of witness 
 

) 
) 

 
 
 

Signature 
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SIGNED by KATRINA JOY TAYLOR in the 
presence of: 
 
 
 

Signature of witness 
 
 

Print name of witness 
 

) 
) 

 
 
 

Signature 
 

 

 

 

 

 

Purchaser  

 

SIGNED by  
in the presence of: 
 
 
 

Signature of witness 
 
 

Print name of witness 
 

) 
) 

 
 
 

Signature 
 

 

 

SIGNED by  
in the presence of: 
 
 
 

Signature of witness 
 
 

Print name of witness 
 

) 
) 

 
 
 

Signature 
 

 

 

Executed by       
ACN 
 
 
 

Director 
 
Name: ______________________________ 

) 
) 

 
 
 
 
 

Director/Secretary 
 
Name: _____________________________ 
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DEED OF GUARANTEE AND INDEMNITY 
 

(to guarantee performance of the obligations of _________________________________________________ ACN  
 

___________________________) 
 
THIS DEED IS MADE ON  ________________________________________________________________________ 
    
 
PARTIES:   ______________________________________________________________________________   
 
   of  ____________________________________________________________________________  
 
   and  ___________________________________________________________________________  
 
   of  ____________________________________________________________________________  
    
   (known as “guarantor”) 
 
   and Gregory James White and Katrina Joy Taylor of 600 Henry Street, Deniliquin NSW 2710 

(“vendor”)      

 
RECITALS 
 
A. At the request of the guarantor the vendor entered into the contract. 
B. In consideration of the vendor entering into the contract the guarantor agreed to give this guarantee and indemnity. 
 
AGREEMENTS 
 
1.  DEFINITIONS AND INTERPRETATION 

1.1 Definitions 
1.1.1 Where commencing with a capital letter: 

  "Contract" means the contract of sale of the "water entitlements" hereunder between the 
vendor (as vendor) and the purchaser (as purchaser) for the sale of the water entitlements at the 
price and to which contract this deed is attached. 

  "Price" means the price stated in the contract. 

  “Property” means the 47 units in WAL41662 in the contract 

  "Purchaser" means   __________________________________________________________  

  ACN  _______________________________________________________________________  

  of __________________________________________________________________________  
 

1.2 Interpretation 
1.2.1 Where any word or phrase is given a defined meaning any other part of speech or other grammatical 

form in respect of that word or phrase has a corresponding meaning. 
1.2.2 In this deed unless the context otherwise requires, a reference to: 

(a) one gender includes a reference to the other genders and each of them; 
(b) a person includes a reference to a corporation or firm and vice versa; and 
(c) the singular denotes the plural and vice versa. 

1.3 Joint and several 
1.3.1 When two or more persons comprise a party to this deed, all the covenants, conditions, terms and 

restrictions bind the persons jointly and each of them severally and also bind the respective personal 
representatives, assigns and successors in title of each of them jointly and severally. 

2. GUARANTEE 
2.1 The guarantor guarantees to the vendor that the purchaser will punctually perform all of the obligations and in 

default of the punctual performance by the purchaser of any of the obligations the guarantor covenants with 
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the vendor to perform the obligations or cause them to be performed as if the obligations were primarily the 
responsibility of the guarantor. 

2.2 If the purchaser defaults in the payment of any money under the contract, the guarantor will on demand by 
the vendor pay the money to the vendor. 

2.3 If the purchaser fails to comply with any of the obligations the guarantor will on demand: 
2.3.1 pay to the vendor damages, expenses and costs; and 
2.3.2 reimburse the vendor for all losses; 
which the vendor has incurred or suffered whether or not the vendor has exercised or exhausted its remedies 
for recovery from the purchaser. 

3. CONTINUING GUARANTEE 
3.1 This guarantee and indemnity is a continuing guarantee and indemnity and will not be considered as wholly 

or partly satisfied or discharged by the payment or liquidation at any time after the date of this deed of any 
money due to the vendor under the contract or any settlement of account or any other matter or thing and will 
extend to cover all money at any time due to the vendor notwithstanding any special payment, liquidation or 
settlement of account or other matter or thing. 

3.2 This guarantee and indemnity will not be prejudiced or discharged or in any way affected by: 
3.2.1 any transaction or arrangement that may take place between the vendor and the purchaser or the 

guarantor or any other person; 
3.2.2 any compromise, release, abandonment, waiver, variation, renewal or relinquishment of any of the 

rights of the vendor against the purchaser, the guarantor or any other person; 
3.2.3 the winding up or bankruptcy of the purchaser, the guarantor or any other person; 
3.2.4 any failure or omission by the purchaser, the vendor or any other person to give notice to the 

guarantor of any default by the purchaser under the contract or under any other agreement or 
arrangement with the purchaser; 

3.2.5 any laches, acts, omissions or mistakes on the part of the vendor; 
3.2.6 the vendor obtaining judgement against the purchaser, the guarantor or any other person for the 

payment of the price or other money or for the performance or otherwise of any act, matter of thing 
which the purchaser by the contract has agreed to pay, to do or not to do; or 

3.2.7 any settlement of account or act, matter or thing. 
3.3 This guarantee and indemnity will continue and remain in full force and effect until the purchaser has 

performed all of the obligations. 
3.4 The liability of the guarantor under this deed will not be prejudiced, discharged or in any way affected by the 

termination of the contract for non-payment of the price or other money.  The guarantor guarantees the 
payment to the vendor of all money which may be payable by the purchaser whether damages or otherwise 
following upon termination of the contract. 

4. VENDOR MAY VARY CONTRACT 
4.1 The vendor and the purchaser may amend or vary the contract or agree to any amendment, variation or 

replacement of any other agreements or arrangements now or in the future in force between the vendor and 
the purchaser and without notice to or consent by the guarantor being necessary. 

4.2 The liability of the guarantor under this deed will extend to cover the contract, any variations and any other 
agreements and arrangements in force between the vendor and the purchaser. 

5. VENDOR MAY GRANT INDULGENCE OR REFRAIN 
5.1 The vendor may: 

5.1.1 grant any time or other indulgence or consideration or concession to the purchaser or the guarantor 
or any other person, firm or  corporation; 

5.1.2 compound, compromise with or release the purchaser or any other person to assent to any 
assignment or trust deed for the benefit of creditors or any scheme or deed of arrangement by the 
purchaser or any other person and whether with or without the winding up or sequestration of the 
estate of the purchaser or of the other person; 

5.1.3 release or discharge the purchaser in respect of payment of money or otherwise; or 
5.1.4 forebear to require the purchaser to pay any money or to do or refrain from doing any act, matter or 

thing which the purchaser by the contract has agreed to pay or do or not to do, without prejudicing or 
discharging or in any way affecting the liability of the guarantor under this deed. 

5.2 The vendor may exercise or refrain from exercising any of the powers or discretions conferred on the vendor 
by law or by the contract or any other arrangement or agreement with the purchaser, the guarantor or any 
other person without the consent of the guarantor and without prejudicing, discharging or in any way affecting 
the liability of the guarantor under this deed. 



 

3 
 

6. WAIVER BY GUARANTOR 
6.1 The guarantor waives in favour of the vendor so far as may be necessary to give effect to anything contained 

or implied in this deed all rights whatsoever against the vendor, the purchaser and any other person or any 
estate or asset including rights of subrogation, contribution and marshalling. 

6.2 If the purchaser makes any arrangement, assignment or composition for the benefit of creditors, becomes 
bankrupt or goes into liquidation the guarantor will not prove in competition with the vendor.  The guarantor 
authorises the vendor to prove for all money which the guarantor has paid under this deed and to appropriate 
any money so received until the vendor has received all money due to the vendor in respect of the 
indebtedness or liabilities of the purchaser under or arising out of the contract. 

6.3 If the guarantor makes any arrangement, assignment or composition for the benefit of creditors, becomes 
bankrupt or goes into liquidation the vendor will be entitled to prove for the money guaranteed by this deed 
and all other money payable under this deed whether due under this deed or not up to the limit (if any) of the 
liability of the guarantor under this deed. 

7. INDEMNITY 
7.1 The guarantor agrees with the vendor that notwithstanding: 

7.1.1 anything contained or implied in this deed; 
7.1.2 the money guaranteed by this deed may not be recoverable or not presently recoverable from the 

purchaser for any reason or circumstance whatsoever; or 
7.1.3 any other act, matter or thing by which the obligations are not enforceable on the footing of this 

guarantee; 
 the guarantor as a separate and additional liability indemnifies and will keep indemnified the vendor in 

respect of and as a principal debtor agrees to pay to the vendor on demand in writing a sum of 
money equal to any loss, damage, cost, charge or expenses which if the payment were not made 
would otherwise be suffered or incurred by the vendor and the provisions of this deed shall apply 
mutatis mutandis to this indemnity. 

8. STAMP DUTY 
8.1 The guarantor will on demand by the vendor pay any stamp duty on or in connection with this deed. 

9. GOVERNING LAW 
9.1 This agreement is governed by and must be construed in accordance with the laws of New South Wales. 
9.2 Each party: 

9.2.1 irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of New South 
Wales and all courts which have jurisdiction to hear appeals from those courts; and 

9.2.2 waives any right to object to proceedings being brought in those courts for any reason. 
 

 
EXECUTED AS A DEED 
 
 
SIGNED, SEALED AND DELIVERED by ) 
 
  ) 
 
In the presence of:  )  ......................................................................................  
 
 
 
 ...................................................................................  
Signature of witness 
 
 
 ...................................................................................  
Name of witness 
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SIGNED, SEALED AND DELIVERED by ) 
 
  ) 
 
In the presence of:  )  ......................................................................................  
 
 
 
 ...................................................................................  
Signature of witness 
 
 
 ...................................................................................  
Name of witness 
 
 
 
 



Title Search
             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: WAL41662
    ------

               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               2/9/2021         11:02 AM               2       12/6/2018

    WARNING NOTE: INFORMATION ON THIS REGISTER IS NOT GUARANTEED

    TENURE TYPE: CONTINUING

    HOLDER(S)
    ---------
    GREGORY JAMES WHITE
    KATRINA JOY TAYLOR
        AS JOINT TENANTS

    ENCUMBRANCES (1 ENCUMBRANCE)
    ------------
    1 TERM TRANSFER: NIL

    NOTATIONS
    ---------

    UNREGISTERED DEALINGS: NIL

    ACCESS LICENCE DETAILS
    ----------------------
    CATEGORY: REGULATED RIVER (GENERAL SECURITY)

    SHARE COMPONENT:
        SHARE - 147 UNITS
        WATER SOURCE - NEW SOUTH WALES MURRAY REGULATED RIVER WATER
            SOURCE
        WATER SHARING PLAN - NEW SOUTH WALES MURRAY AND LOWER DARLING
            REGULATED RIVERS WATER SOURCES 2016

    EXTRACTION COMPONENT:
        TIMES/RATES/CIRCUMSTANCES - SUBJECT TO THE CONDITIONS OF THE
            WATER ACCESS LICENCE
        EXTRACTION FROM - RIVER, LAKE OR SURFACE WATER RUNOFF
        EXTRACTION ZONE - THAT PART OF THE WATER SOURCE UPSTREAM OF THE
            RIVER MURRAY AT PICNIC POINT

    NOMINATED WORKS:
        WORK APPROVAL NUMBER(S) - NIL
        INTERSTATE TAGGING ZONE - NIL

                                             END OF PAGE 1 - CONTINUED OVER
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    FOLIO: WAL41662                                            PAGE   2
    ------

    CONDITIONS
    ----------
    LICENCE CONDITIONS FORM A PART OF THIS LICENCE AND AFFECT THE SHARE
    AND EXTRACTION COMPONENTS. CONDITION STATEMENTS ARE AVAILABLE FROM
    WATERNSW

    NOTES
    -----
    A WATER LICENCE INFORMATION SHEET IS AVAILABLE FROM THE WATERNSW
    WEBSITE WWW.WATERNSW.COM.AU AND SHOULD BE REFERRED TO IN INTERPRETING
    THIS LICENCE.
    WATERNSW PHONE 1300 662 077, EMAIL CUSTOMER.HELPDESK@WATERNSW.COM.AU
    LICENCE REFERENCE NUMBER: 50AL513912

            ***  END OF SEARCH  ***
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